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I. INTRODUCTION

A grand jury is a body of the required number of persons (19 in San Luis Obispo County) returned

from the citizens of the county before a court of competent jurisdiction and sworn to inquire of public

offenses committed or triable within the county. Each grand jury shall be charged and sworn to

investigate or inquire into county matters of civil concern. [Penal Code Section (PC§) 888]

The primary function of the grand jury is to examine all aspects of local government, ensuring that

the county is being governed honestly and efficiently and that county monies are being handled

judiciously.

Oath

The following oath shall be taken by each member of the grand jury:

I do solemnly swear (affirm) that I will support the Constitution of the United States

and the State of California, and all laws made pursuant to and in conformity therewith,

will diligently inquire into, and true presentment make, of all public offenses against

the people of this state, committed or triable within this county, of which the grand

jury shall have or can obtain legal evidence. Further, I will not disclose any evidence

brought before the grand jury, nor anything which I or any other grand juror may say,

nor the manner in which I or any other grand juror may have voted on any matter

before the grand jury. I will keep the charge that may be given to me by the court.

(PC§911 & §924.1)

History

Many historians trace the origin of the grand jury to the time of the Norman conquest of England.

There is evidence that the courts of that time summoned a body of sworn neighbors to put before the

court crimes, which had come to their knowledge. During the reign of Henry II (1154-1189) the

Assize of Clarendon (1166) established the “jury of presentment” of twelve “good and lawful men”

assembled to reveal the names of those suspected of crimes. The connection to our present grand jury

system is clear. It was also during the reign of Henry II that juries divided into two types: civil and

criminal, with the development of each influencing the other.
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The Massachusetts Bay Colony impaneled the first grand jury on our soil in 1635 to consider cases of

murder, robbery and wife beating. By the end of the colonial period, the grand jury had become an

important adjunct of government: "they proposed new laws, protested against abuses in government,

and wielded tremendous authority in their power to determine who should and should not face trial."

Originally, the Constitution of the United States made no provision for a grand jury. But the Fifth

Amendment ratified in 1791, guaranteed that "...no person shall be held to answer to a capital or

otherwise infamous crime, unless on a presentment or indictment of a grand jury, except in cases

arising in the land or naval forces, or in the militia when in actual service in time of war or public

danger..." The Fourteenth Amendment (1868) made it illegal to deprive any person of life, liberty or

property without due process of law.

Early California grand juries investigated local prisons, conducted audits of county books, and

pursued matters of community interest.  Under statues passed in 1880 the duties of the grand jury

extended to investigation of county government. Only in seven other states do grand juries investigate

county government beyond cases of alleged misconduct on the part of public officials.

The County of San Luis Obispo impanels a civil grand jury every year. Its term coincides with the

county’s fiscal year, July 1st-June 30th. Its jurisdiction extends to all government entities in the

County except those under state and federal authority. Superior Court judges recommend candidates

from among those who volunteer for service. A drawing of nineteen jurors and eleven alternates then

ensues. A superior court judge swears in the jurors. The objective of this process is a grand jury of

qualified citizens prepared to donate the time required to do a successful job.

The function of the grand jury is primarily that of a watchdog, ensuring that local government is

performing with efficiency, impartiality, honesty, and for the benefit of the community. The citizens

of the County of San Luis Obispo have a real asset in the grand jury. It provides them important

information on how their county and local governments are conducting the peoples’ business. For the

members of the jury the work is difficult and time-consuming, but in the end, quite satisfying.

“Civil" vs. “Criminal” Grand Jury
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There is no such thing in California law as a ‘civil’ grand jury. California has historically had only

‘regular’ grand juries and every county is required by the California Constitution to have one every

year. The regular grand juries have always had two different functions: criminal and civil.

One function, the criminal one, is to hear evidence to determine whether in the grand jury's view it is

sufficient to warrant making an accused person stand trial. Typically the District Attorney's office

decides whom to accuse, on what charges and what evidence to bring to the attention of the grand

jury. The District Attorney guides and advises the grand jury during its receipt of the evidence. The

grand jury determines whether or not to issue an indictment. As discussed below, this indictment

function has fallen into disuse in some, but not all, counties. In addition to standard criminal

indictment activity, potentially included within the criminal function is the obligation of every

regular grand jury to investigate "willful or corrupt misconduct in office of public officers of every

description within the county.” Whether or not a grand jury's indictment function has fallen into

disuse, this is a mandatory obligation and obviously may uncover criminal activity.

The other function, the civil one, is to investigate local government agencies and officials to form a

view as to whether they are acting properly. If a grand jury determines they are not, it has various

options open to it. The most frequently used option is the presentation of a report outlining the grand

jury's findings and recommendations in the matter. Such reports are public and frequently attract

media attention. They must be responded to in specific ways by the agencies or elected officials

reported upon. Except where an investigation is mandated, the grand jury in its sole discretion

decides whether and what to investigate when performing its civil function.

Depending on the nature and severity of any wrongdoing a grand jury finds in its investigations, it

can, in addition to releasing a report, request the District Attorney to pursue the matter criminally,

or issue its own Accusation to start a court. [PC§901: Standards of Judicial Administration §17(a)

Cal. Const. Art. 1, Sec. 23.3; PC§919(c) Generally; PC§925-933.6; PC§933.05; and PC§919(b)]

II. TRAINING FOR INCOMING GRAND JURORS
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Pursuant to Section 914 (b) of the California Penal Code, to assist the grand jury in the performance

of its statutory duties regarding civil matters, the Presiding Judge of the court, in consultation with

the Assistant District Attorney, the Chief Deputy County Counsel and one former grand juror (the

former grand juror member shall be appointed by the court), shall ensure that the incoming grand jury

receives training that addresses the following:

Subject Provider

Introductions New Grand Jury

Handbook Foreperson/Jurors

Introduction to County County Administrator

General Training American Grand Jury Foundation (AGJF)

Report Writing AGJF & Grand Jury

Scope of Responsibilities and Statutory
Authority

County Counsel/Assistant District Attorney

Child Welfare Services and Confidentiality County Counsel

Court Administration Court Executive Officer

Fiscal/Budget Auditor/Controller

All training costs are from the county grand jury annual budget.

The grand jury has a compendium of pertinent laws. The American Grand Jury Foundation (AGJF)

offers annual training seminars for sitting grand juries. An alternative seminar is offered by the

California Grand Jury Association.

Appendix I addresses the requirement that jurors receive special confidentiality training before

gaining access to Department of Social Services files dealing with children on their caseload.
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III. FUNCTIONS OF THE GRAND JURY

A. Civil Oversight

The investigative powers of the grand jury are specified in the California Penal Code. They include

mandatory annual inspections of, but not necessarily reports on, all public prisons (California Men’s

Colony, California Youth Authority, County Jail and Juvenile Hall) within the county (PC §919).

The primary function of the grand jury is to examine, inquire into and report on county government

and the management within the county of:

• cities (PC§925a)

• joint power agencies (PC§925a)

• redevelopment agencies (PC§933.1)

• housing authorities (PC§933.1)

• special-purpose assessing or taxing districts (PC§933.5)

• local agency formation commissions (PC§933.5)

• non-profit corporations established by or operated on behalf of a public entity (PC§933.6)

• special legislative districts (PC§925)

• other districts created pursuant to state law (PC§925)

Factors which may assist the jury in selecting its fields of concentrated inquiry include, but are not

limited to:

• interests of individual jurors

• citizen complaints (see VI: Complaints and Inquiries)

• public interest as evidenced by reports in the news media

• reports of previous grand juries

• impressions gained by jurors during the inspection of facilities

• areas of local government that grand juries have not scrutinized for a number of years

Any person may be asked to speak to the entire grand jury or to any of its committees for the purpose

of providing information. Grand jurors are entitled to examine without fee all public records
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(PC§921), as well as to obtain unrestricted access at reasonable times to all public facilities within the

grand jury’s jurisdiction (PC§925).

If, at the conclusion of the examination, it is found that a particular county  department or agency is

operating in the best interest of the public, the grand jury may wish to write a report stating this fact.

If, however, a department is found to be deficient, it is the responsibility of the grand jury to make

written recommendations to correct the deficiencies, or it may, in its conclusion and findings,

recommend improvements

B. Accusation

One of the duties of the grand jury is to inquire into any charges of willful or corrupt misconduct in

office by public officials in the county (PC§ 919c & §922).

When public officials commit a crime in connection with the operation of their offices, or willfully or

corruptly fail or refuse to carry out the duty prescribed by law or any charter under which they hold

office, or their conduct is below the standard of decency rightfully expected of a public official, they

may be removed from office as a result of accusation (GC 3060, Notes of Decisions).

For the purpose of the accusation, ‘misconduct’ is broadly interpreted. It may be based on

“malfeasance, misfeasance or nonfeasance,”1 which would include willful or corrupt misconduct in

office. The grand jury would make its determination based on the evidence. Although the grand jury

can admit hearsay evidence in confidence, such evidence would not be admissible in any trial which

might follow.  Hearsay evidence should therefore be avoided. Its use in bringing an accusation could

provide the basis for a legal challenge to the grand jury’s action.

Prior to undertaking an accusation proceeding, the grand jury should consult closely with the District

Attorney regarding current law and on how to conduct the proceedings. Testimony must be taken

under oath and recorded by a court reporter and at least twelve jurors who were present for all the

                                               
1 malfeasance: the commission of an unlawful act by a public official; misfeasance: the improper performance
of a lawful act that violates the rights of other; nonfeasance: nonperformance of an act which ought to be
performed, failure to perform a required duty, or neglect of duty.
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evidence and testimony must vote affirmatively. The accusation must be in writing (GC 3060), must

state the offense charged in ordinary and concise language (GC 3061), and must be delivered by the

foreperson of the grand jury to the District Attorney of the county, unless he or she is the accused.

(GC 3062) The District Aattorney then has the accusation served upon the defendant with notice to

appear in Superior Court, and after service upon the defendant, files the original accusation with the

Clerk of the Court. (GC 3063)
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IV. CONFIDENTIALITY

A. Admonition of Witnesses

The grand jury has the authority and responsibility to admonish witnesses to refrain from revealing

questions asked or responses given, or any other matters concerning the nature of the subject of the

grand jury's investigation, which such witnesses may have learned during a grand jury appearance.

At such time as the grand jury transcript is made public, or except as directed by the court, this

restriction no longer applies. Violation of such an admonition by a grand jury witness is punishable as

a contempt of court. Admonishment should be administered in written form. (See Appendix E)

B. Secrecy and Retention of Grand Jury Records

Grand jury evidence, deliberations and records are considered secret, except as follows: final reports

must be submitted to the Superior Court, must be filed with the County Clerk and may be filed with

the clerks of the public agencies addressed (PC§933a). The grand jury retains a copy of the final

report.

Responses to final reports must be submitted to the Superior Court, must be filed with the County

Clerk, and must be filed with the clerk of the public agency responding. A copy of the response shall

be placed on file with the applicable final report by and in control where it shall be maintained for a

minimum of five years (PC§933c).

Raw evidentiary materials may not be disclosed [McClatchy v. Superior Court (1988) 44 Cal 3d 1162

at 1167, 1180-1182], however, such evidence in support of assertions made in final reports,

especially where a report comments upon any person or official who has not been indicted by such

grand jury, should be retained, as such comments shall not be deemed to be privileged (PC§930), and

as members of the grand jury might need supporting evidence in the event of legal action.
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Upon discharge, a grand jury may place selected records in the custody of the Presiding Judge of the

Superior Court for retention.

Except for information or evidence which relates to a criminal investigation, or which could form a

part (or all) of the basis for issuance of an indictment, transcripts of testimony reported during any

session of the grand jury shall be made available to the succeeding grand jury upon its request (PC§

924.4).

No member of the grand jury may willfully disclose any evidence adduced before the grand jury, or

anything which he or she has said, or any other member has said, or how he or she has voted, or how

other grand jurors have voted (PC§924.1).

Limited disclosures may be made under circumstances specifically outlined in the Penal Code.

Transcripts of testimony in non-criminal matters must be provided to the succeeding grand jury upon

request (PC§924.4), and the courts may require testimony of members of the grand jury regarding

testimony given before the grand jury (PC§924.2).

C. Grand Jury Document and Communications Security Guidelines

Understanding that grand jurors need to utilize their home computers in order to do grand jury

business, the following minimum guidelines should be applied:

• Virus and firewall protection should be utilized.

• Computer password(s) should be utilized.

• File password(s) should be utilized.

• Grand Jury or committee minutes and agenda should not include confidential information.

If they do, then they should have password protection.

• Files saved to disc for transportation to the grand jury should be password protected.

• Grand jury computers should change passwords for each new grand jury and, if deemed

appropriate by the sitting grand jury, changed during the current term.

As email is an effective method of communication, the following guidelines should be applied:
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• The email address should be tested. An initial email should be sent with a request for a

return/response email. This will verify that the email message was received by the

intended individual.

• Emails should NOT be sent to a “generic” address such as “accounting@xyz.gov,”

“president@xyz.com,” or “director@agency.ca.gov.”

• Juror-to-juror with non-specific, non-confidential content is allowed.

• Juror-to-juror with password-protected attachments is allowed.

D. Grand Jury Telephone Protocol

Incoming calls at the grand jury office should not be answered by jurors. The grand jury is always in

session, so by definition, no communication can be transpired by an individual (PC§916).

Complainants tend to describe their ‘problem’ in lengthy detail which may take considerable time

and will be all for naught. In accordance with this Handbook, the grand jury responds only to written

complaints. The answering machine provides an opportunity for a citizen to request a complaint

form.
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V. OPERATING PROCEDURES

A. General Sessions

1. Rules of Proceedings

To permit the orderly conduct of business, each grand jury shall establish its own rules of

proceedings. This shall be by the concurrence of twelve or more members of a grand jury with

nineteen members (PC§916 & 940).

Meetings should be conducted according to the rules of procedures included in this Handbook, the

Penal Code, and other legal opinions from the court, County Counsel, District Attorney and Attorney

General (PC§934a). The secretary will maintain the rules of proceedings recorded in the minutes

including new decisions and amendments. The administrative assistant (or designated juror), as time

permits, will incorporate into the Handbook all changes in the rules and will furnish a completed

Handbook to the incoming jury.

2. Meetings

A quorum for business meetings is a minimum of twelve members.  The foreperson shall preserve

order, may speak on points of order, and shall decide all questions of order subject to appeal. A

successful appeal requires a simple majority of jurors present. Jurors are entitled to speak on any

subject under discussion. After a motion is seconded (if not seconded, the motion does not continue),

there is a call for discussion. The grand jury, by nature, is a deliberative body and reasonable time

should be allowed to discuss the motion. After a reasonable time, the foreperson may call to the end

of discussion and ask the secretary to repeat the motion for vote. If, during the discussion the motion

is asked to be amended, it shall be with the consent of the original motion. If not agreed to, then the

original motion shall be voted.
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Adoption of the rules of proceedings and all decisions of the grand jury requires a majority. Voting is

normally by a show of hands or, if asked by the chair, an ‘aye.’ Any juror who doubts the decision on

a vote may call for a recount or a roll call.

Committee chairs typically provide weekly status reports to the full grand jury on cases in progress.

All jurors are encouraged to speak on any applicable subject, but the foreperson will ensure that the

discussion is orderly, courteous, and that each member has a turn to speak without undue

interruptions.

The foreperson may rule any motion or statement out of order (except one to question his or her

decision) if he/she finds the motion irrelevant, untimely, dilatory, absurd, or frivolous.

No matter falling within the jurisdiction of a committee shall normally be considered for action by

the grand jury until it has been referred to a committee for study and report. Exceptions require the

consent of the grand jury.

The grand jury shall establish regular meetings. Special meetings should be announced at the

previous meeting, but in an emergency may be called by the foreperson.  A meeting becomes an

official meeting if a quorum is present. A committee forum is a simple majority of the committee

membership.

It is important, during the appearance of witnesses, that the jurors pay full attention to the testimony.

Any indication of inattention will raise doubts as to the grand jury's understanding of the evidence. A

juror feeling ill or tired should ask to be excused or request a recess. Jurors should not prompt

witnesses or indicate their own feelings about the testimony by facial expressions, gestures, or

comments. The appropriate committee should prepare questions in advance. As a rule, the chair of

the committee or a designee should be solely responsible for putting those questions to the witness.

The chair should provide an orderly opportunity for all the jurors present to ask timely questions or

offer comments.
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B. Duties of Jurors

1. Members shall:

• become familiar with and understand laws and procedures relating to grand jury functions and

powers,

• have an understanding of the administrative process in order to discharge their investigative

responsibilities,

• elect the officers of the grand jury, except the foreperson, and determine its rules of

proceedings,

• make all grand jury decisions as a body, and

• serve on committees (see Section V. D.1)

The residents of the county expect jurors to maintain the highest ethical standards and a commitment

to the work of the grand jury and to its collegial nature. Jurors should take problems that may arise

within the jury to the foreperson for informal resolution whenever possible. Should it become

necessary, the foreperson may consult the Presiding Judge. The Presiding Judge may remove a juror

for just cause. (See Section XI, Code of Conduct)

2. Foreperson:

The foreperson is appointed by the court (PC§912), including the appointment of a replacement if the

appointed foreperson is excused or discharged before the grand jury is dismissed.  The foreperson:

• acts as the sole spokesperson for the grand jury,

• presides at all general session meetings of the grand jury and prepares an agenda for each

such meeting (See C. 1, General Procedures),

• facilitates committee membership (as stated in Paragraph D),

• facilitates the execution of all grand jury decisions and actions,

• consults with the Presiding Judge and reports to the grand jury (except as stipulated in

Appendix I),

• may administer oaths (PC§939.4), and

• prepares a smooth transition to the following year’s grand jury by providing relevant

documentation to the incoming foreperson.
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3. Foreperson Pro Tempore - Secretary:  (These two positions may be combined and are elected by

    the grand jury.)

The Pro Tempore (PC§16.1) assumes all the powers and duties of the foreperson during his/her

absence or disqualification

The Secretary:

• prepares minutes of general session meetings to include attendance, time the meeting

convenes and adjourns, summary of committee reports and record of all motions and

decisions,

• maintains grand jury files and handbook,

• ensures that incoming mail is properly assigned with copies to the appropriate committees,

• receives all outgoing mail from committee chairs for processing,

• ensures that letters to the grand jury are acknowledged, and

• processes all citizen complaints providing copies to each juror.

4. The grand jury may elect other officers as necessary (typically committee chairs and secretaries).

C. General Procedures

1. Standard Agenda for a General Session:

• Call to order

• Approval of minutes

• Secretary’s report

• Foreperson’s report

• Committee reports

• Unfinished business

• New business

• Round table (Optional)

• Agenda items for next meeting

• Adjourn
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2. Attendance:

A juror who must be absent from a meeting of the grand jury should notify the foreperson, secretary

or committee chair as soon as possible. The foreperson will discuss absences with any juror whose

attendance does not appear adequate for a fair contribution to the work of the grand jury. Attendance

for each juror must be regular and punctual. Jurors should obtain permission to be excused from

grand jury meetings or activities when scheduled to attend. The courts and the grand jury normally

observe the following holidays: New Year's Day (part of winter break), Presidents Day (NA),

Memorial Day (NA), Independence Day (NA), Labor Day (NA), Columbus Day (NA), Veterans' Day

not observed, Wednesday before Thanksgiving, Thanksgiving Day, and the winter break, which is

two weeks in length.

It is assumed that all jurors have agreed to devote whatever time is necessary to grand jury duties.

Jurors may be excused when unavoidable and unexpected pressing personal business or family

matters arise that require their attention. Known absences (i.e. planned vacations) should be entered

on the grand jury wall calendar.  If a juror misses two unexcused consecutive meetings, the

foreperson may inform the Presiding Judge by letter of the juror’s attendance record. The foreperson

may also include in this letter a recommendation regarding the juror’s continuing service.

3. Payroll:

Grand jurors receive a per diem allowance of fifteen dollars ($15) for every day the committees of the

grand jury meet and for every day the grand jury meets in general session. The jury will establish

meeting days and times. The committees typically meet one day and the general session on another.

Jurors also receive the per diem for other days when specific field trips or committee meetings are

scheduled, or to conduct authorized committee business at the grand jury room.

Additional examples would include: investigating a complaint with a site visit to a prison to interview

a prisoner, a committee interview of a witness unable to meet with the committee on a regular

meeting day, or any meeting called by the foreperson or committee chair for good and sufficient
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reason on other than a meeting day. A claim for per diem in which the juror’s activity is not under the

specific authorization of a committee or of the grand jury as a whole is not allowable.

Mileage is reimbursed at current federal IRS rate. A juror is entitled to that rate per mile when driving

to and from the grand jury offices for regular meetings or other assigned tasks. In the case of carpools

on a jury field trip, the carpool driver may claim reimbursement for both the home-to-office mileage

and the mileage entailed in the field trip. Those who ride with him or her from the office to the site of

the field trip may claim only the regular home-to-office mileage.

Jurors initial the attendance sheet when attending the regular committee and general session

meetings. That initial carries with it automatic reimbursement of per diem and of the roundtrip home-

to-office mileage. Jurors will submit a separate form with which to claim, on a monthly basis,

additional per diem and mileage. The foreperson prepares the payment request after the last regular

meeting each month for delivery to the county’s Administrative Office. The summary form will be

presented to each juror for approval prior to submission.

4. Incoming Mail:

The Administrative Assistant (AA) date stamps all incoming mail and places any mail personally

addressed to a juror in that juror’s file unopened. The AA opens and appropriately distributes all

other mail.

5. External Correspondence:

Committee chairs or secretaries submit drafts of all outgoing mail to the secretary for tracking. All

external correspondence shall be signed by the foreperson. The respective committees retain copies

for their files. Copies are maintained in the chronological file and the appropriate files of the

foreperson and the secretary.
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Committee Initiated
non-standard letter

(draft)

Secretary

Foreperson

Accept?

Legal review
required?

Approve draft letter
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Yes

GJ file

No

Legal review
required?

County CounselYes

No

Yes

No

Committee Initiated Non-Standard Letter

No
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The secretary will ensure that correspondence regarding prior complaints is sent to the appropriate

committee if the complaint is still under review. If the complaint is closed, the committee chair will

draft a suitable letter for the secretary’s review and foreperson’s signature. Committee chairs and

secretaries are responsible for maintaining the integrity of complaint and case files. It is particularly

important that jurors remove originals only for copying and that they replace them in the files

immediately after copying.

D. Committees:

1. Formation of Committees:

Each grand jury establishes committees in accordance with the manner in which it wishes to divide

the envisaged work. The foreperson facilitates the formation of committees. Normally each juror

serves on two committees. The committee elects its officers consisting of a chair and a secretary. A

pro tem may be selected as necessary. As a rule no juror should serve as chair of more than one

committee. SLO county grand juries shall establish committees as determined in general sessions.

2. Guidelines for Committees:

• A quorum for a meeting of the full grand jury is a minimum of twelve of the grand jury’s

nineteen members. For committee meetings 50% + one of the membership constitutes a

quorum.

• Customarily grand juries in SLO County set aside one day a week for committee meetings

and another day for meetings of the full grand jury. Grand juries are free to change that

schedule as may be appropriate to their work schedules.

• At the general sessions of the grand jury each committee chair reports on the work of the

committee, introduces committee recommendations for grand jury action and announces

scheduled interviews as well as other planned activities.
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• The chair calls committee meetings as necessary. Any juror may attend any committee

meeting.

• All inquiries, inspections and interviews, in person or by telephone, must be conducted in

groups of two or more jurors assigned by the committee (PC§916).  Inspections may be

unannounced. Avoid duplication between committees.

• Initial contacts for information gathering is usually an informal meeting.  It is up to the

committee to determine the protocol.  Some things to be considered are:

• Informing the department head.

• Call the person of impending appointment/visit.

• Should they be admonished?

• Do you need to display your grand juror’s badge?

• Be respective of the interviewee’s time.

• Consider that voice-mail can be overheard before announcing yourself as a grand

juror.

• The committees should maintain complete files for every subject in its purview. The files

should contain records of all visits, inspections, interviews and of every other source of

information pertaining to the subject.

• A committee has no legal status independent of the grand jury. When approved, subpoenas

may be used to obtain records, or command the appearance of a witness before the grand jury.

• Committee secretaries maintain minutes and retain complete files for reference. They are

responsible for seeing that copies of committee minutes are filed in the binders provided for

that purpose.

• All committee findings and recommendations must be presented to the entire grand jury for

approval.

• Committees shall operate under the same rules and procedures as the grand jury.
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E. Support Services

Computers, a printer, scanner and shredder are maintained in the grand jury’s front office. A copy

machine is available in the back room. A grand jury budget allocation funds maintenance of the

copier.

Large orders of photocopies are processed by the county Reprographics Department. Because of the

confidential nature of grand jury reports, a jury member delivers the report to Reprographics and

requests that the completed order be kept locked inside the copy room until it is picked up.

The county government may assign an employee to the grand jury office as a part-time administrative

assistant. The duties may include office management, word processing and general clerical assistance

to members of the grand jury. Each grand jury should assure that the county employee has been

formally admonished regarding the rules of confidentiality, has signed the admonishment and

understands it. (See Appendix E)

F. The Grand Jury Budget

The foreperson monitors the grand jury’s budget and reports quarterly on its status to the full jury.

The foreperson, along with county administration, establishes the budget for next fiscal year’s jury.

The County Administrator's Office (CAO) assigns a budget analyst to assist the grand jury.

G. End of Grand Jury’s Term

All members of the grand jury shall complete an Exit Form (Appendix E). They shall also:

• return the Handbook to the foreperson,

• destroy all personal notes relating to any confidential grand jury study or inquiry,

• return to the office any reference materials or unused supplies,

• return all grand jury door and file keys and parking permits,

• sign and date the Exit Form,
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• certify by signature that the juror will keep secret all internal deliberations of the grand jury,

including how any juror voted or what any juror said during those deliberations, and

• turn in a completed Form 700 Statement of Economic Interest.
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VI. COMPLAINTS AND INQUIRIES

A. Origin

Anyone may file a complaint with the grand jury or request that it study an issue. Complaints and

requests must be in writing. Complainants should use the forms the grand jury provides for the

purpose, but this is not required. As the grand jury facility is not open to the public, the administrative

assistant will mail a complaint form to anyone who requests one in writing or by telephone.  The

complaint form is also available on the grand jury’s web site.

B. Complaints

The grand jury’s secretary, working with the administrative assistant, numbers each new citizen

complaint on receipt and makes a file folder for the original. Copies of the cover page from the

complaint form are provided for distribution to each juror, with copies of the complete complaint to

the assigned committee. The secretary logs the complaint under an appropriate title and prepares an

acknowledgement letter for signature by the foreperson (Appendix D).

The secretary introduces the complaint to the full grand jury at the next general session where it is

reviewed and, if accepted, assigned to a committee as appropriate.  The committee chair, with the

approval of the committee, will then be responsible for initiating any correspondence regarding the

complaint by submitting drafts to the secretary for signature by the foreperson. The secretary will

assure that the appropriate files contain copies of any letters sent.

The secretary will assure that correspondence regarding prior complaints is sent to the appropriate

committee if the complaint is still under review. If the complaint is closed, the committee chair will

draft a suitable letter for the secretary’s review and foreperson’s signature.
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Committee chairs and secretaries are responsible for maintaining the integrity of complaint and case

files. It is particularly important that jurors remove originals only for copying and replace them in the

master file immediately after copying.

C. Acceptance or Rejection

The grand jury is not required by law to accept or act on any complaint or request and it may refuse

to act on a complaint for any reason.  For example, if the complaint

• clearly lacks merit

• appears to be politically motivated,

• involves issues in a current election campaign,

• comes from a complainant who should seek legal advice or recourse through other channels,

• is the subject of litigation that is the same as the complaint

• has already been resolved through other channels, or by a previous grand jury with no new

information presented,

• addresses matters over which the grand jury has no jurisdiction,

• furnishes incomplete information and/or cannot obtain information due to an anonymous

submittal, and/or

• has been submitted to other agencies/organizations (i.e.: a judge, the Board of Supervisors,

prison appeals, etc.)

Appendix D provides a sample letter for rejecting complaints. In most cases the complainant should

be notified in writing of a decision to take no further action. As a rule the jury should not recommend

that the complainant turn to some other specific avenue in seeking resolution. Such a

recommendation can cause problems if the complainant is once again unsuccessful.

D. Inquiries

The assigned committee reviews a complaint, undertakes the inquiry as required and recommends

disposition to the full grand jury. If the committee decides that no further action is warranted, the

committee chair reports that recommendation to the full grand jury, giving the reasons for the
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committee’s decision. The full grand jury votes on the recommendation at the following week’s

general session.

The jury may eliminate the week’s delay by voting to suspend this rule and to accept or reject the

recommendation immediately. In the event the full grand jury decides to take no further action, the

secretary prepares a letter for the foreperson’s signature so informing the complainant.

The committee will appoint and the chair will facilitate, sufficient members to research a complaint

or an inquiry initiated by the jury. A search of public documents is vital in most instances. The

investigation should gather, screen and verify data regarding the complaint or study before presenting

it to the full grand jury for disposition.

The committee should fully document the activities undertaken to conduct an inquiry, including

telephone calls, interviews, subpoenas, thank you letters sent, etc. A checklist may be used to record

the activities, with a copy kept in the master case file.  (See Appendix C for a Sample Checklist.)

To achieve objectivity, key persons from all sides of an issue must be interviewed.  All interviews

must be conducted by at least two members of the grand jury [PC§916].  Committees should fully

document the course of each inquiry. When the committee decides that an inquiry is complete, it will

bring the matter to the full grand jury for a vote. The committee in presenting its decision to the full

grand jury may recommend closing the case and including it in the final report, or excluding it from

that report.

E. The Use of Questionnaires

A questionnaire, specific in scope and limited in distribution, may be appropriate if used as one of the

tools in an inquiry.  It is not permissible to send this type of questionnaire indiscriminately to all

county employees to determine whether improper activities exist. Any final report containing a

summary of anonymous responses to a questionnaire must indicate that the grand jury conducted an

independent inquiry with respect to those responses. Otherwise, the report will not have been based

on the grand jury's own inquiries as required by law. [People v. Superior Court (1975) 13 Cal 3d
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430.]  Should questions arise about the use of a questionnaire, the grand jury should consult County

Counsel.

F. Conducting an Interview

Guidelines for conducting interviews and interviewers’ responsibilities:

(Note: The interview form in Appendix E should be used for any interview when possible.)

• When scheduling an interview by telephone, it is helpful to inform the prospective

interviewee(s) of the expected length of interview, whether they are to appear alone (or may

bring others) and what documents they are expected to bring.

• Determine who should be interviewed in what order and who should conduct the interview.

Whenever possible interview only one person at a time. That person should be

unaccompanied, unless accompanied by another person approved by the grand jury..

• Determine what information is to be sought through each interview. What is the objective of

the interview?

• Prepare a list of questions to be asked in each interview.

• Determine whether the circumstances of the interview make it advisable to admonish and put

the witness under oath. If such a determination is made, read the admonition and then

administer the oath, avoiding any impression that it is less than a serious undertaking. The

admonition/oath should be signed by the witness and two jurors. A copy is provided for the

witness.

• Record the interview if the committee believes a verbatim record may be needed. Recording

ensures that an accurate record will be available for future use.

• Control the interview: keep the witness from taking control. Ask relevant questions and

persist with them.
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• Permit the witness to respond without interruption, keeping in mind the foregoing guidelines.

• Do not argue, offer opinions, or reveal information obtained through other interviews or

research.

• Do not breach confidentiality during the interview.

• At the end of the interview, the interviewer should thank the interviewee(s) and walk them to

the door (without chit-chat).

• Hold a 5-10 minute de-briefing session to discuss the results of the interview immediately

after the witness leaves. Was the objective achieved?

• Verify all information obtained through a second or even third source. Otherwise it may not

be used in the final report.

• The interviewer should arrange for a thank you letter to be sent to the interviewee(s), if

appropriate.

According to Penal Code §919: “(a) The grand jury may inquire into the case of every person

imprisoned in the jail of the county on a criminal charge and not indicted. (b) The grand jury shall

inquire into the condition and management of the public prisons within the county and   (c) The grand

jury shall inquire into the willful or corrupt misconduct in office of public officers of every

description within the county.” (Note: The court holding cells require advanced scheduling with the

County Sheriff as their activities will need to be suspended to assure grand juror safety.)

G. Dealing with the Media

For the media, anything of interest is newsworthy, but for the grand jury confidentiality is paramount.

These two interests are apt to conflict. Jurors should exercise care in dealing with the media but by no

means adopt a hostile attitude. Good relations and pleasant contacts with media representatives can
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help obtain favorable coverage for the grand jury. When we can provide news in the form of a well-

investigated, well-prepared report, the grand jury’s interests and those of the media can coincide.

Points to remember:

• The only person who can speak for the grand jury is the foreperson (or a juror specifically

designated by the foreperson with the concurrence of the grand jury).

• Rumors of an investigation are likely to generate telephone inquiries. Jurors should refer such

calls to the foreperson, making no comment on the inquiry to either confirm or deny.

• In the event of problems in responding to media inquiries, the foreperson will want to consult

the Presiding Judge.

• When it does become necessary to respond to the media on a given subject, the grand jury can

best avoid misunderstandings and assure accuracy by issuing a written press release.

• Jurors should never provide information verbally or in writing to the media on an “off-the-

record” or “background” basis.

• When dealing with the media, show no preferences; treat all equally.
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VII. REPORTS

A. Content and Format
(See Appendix A)

The law requires that every grand jury submit to the Presiding Judge a final report of its findings and

recommendations for approval no later than the end of its term. Individual case or informational

reports may be issued at any time during a grand jury’s term. All reports must comply with statutory

requirements. (See Section B below.)

The final report of a grand jury refers to the year-end compilation of reports on inquiries conducted

during its term. Each of these contains findings and, except in the instance of purely informational

reports, recommendations on specific topics. The year-end final report may contain reports issued

earlier in the year, responses from agencies or organizations involved and grand jury responses to the

responses when and if considered important for clarification.

The county clerk/registrar maintains a complete archive of past grand jury final reports. Although

most of the work is undertaken by committees, each juror should have sufficient knowledge of the

material covered in the committee reports to vote intelligently on the recommendations presented for

inclusion in the final report. Each report requires twelve votes for approval.

The year-end final report is usually a bound document of all the reports prepared by that grand jury.

The grand jury may choose to include in the format:

• a table of contents

• an introduction/informational letter

• case reports

• informational reports

• routine inspections, tours and interviews

• responses from identified agencies and any grand jury response
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B. Statutory Requirements for Final Reports

The grand jury's reports contain its findings and recommendations pertaining to county government,

city governments, joint power agencies, or any other appropriate subject (PC§925 et seq. & §933 et

seq.).

All findings identified in a final report shall be accompanied by recommendations for their resolution,

including financial when applicable. (PC§916)

C. Statutory Requirements for Submitting and Filing Reports (PC§933)

Individual final reports on any appropriate subject may be submitted to the Presiding Judge at any

time during the fiscal year. The San Luis Obispo County grand jury’s final report must be submitted

no later than the end of its term and of the county’s fiscal year. See Appendix C for a representative

time-line for the report process.

D. Statutory Requirements for Responses (PC§933c)

Every elected county officer or head of agency within the grand jury’s authority shall respond to the

Presiding Judge of the Superior Court within sixty (60) days of submission of a final report on the

findings and recommendations made on matters under the control or supervision of the county officer

or the agency or agencies which that officer or agency head supervises or controls. When the elected

county officer or agency head submits such comments, an information copy shall be sent to the Board

of Supervisors.

Within ninety (90) days of submission of a report on the operations of a public agency subject to

grand jury reviewing authority, the governing body of the agency shall respond to the Presiding

Judge of the Superior Court on the findings and recommendations pertaining to matters under the

control of that governing body.

All responses shall be filed with the county clerk and with the clerk of the public agency concerned.
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One copy of each response shall be placed on file with the appropriate final report by and in the

control of, the current grand jury. It shall be maintained in grand jury files for a minimum of five

years.

Responses to the recommendations of the previous grand jury may be published as an addendum to

the final report, at the discretion of the current grand jury..

E. Edit Process for Reports

Each committee, designated for the purposes of this section as the inquiry committee (IC), should

coordinate the development of its reports with the grand jury. The following process is designed to

allow each committee the flexibility to determine the best and most efficient method of bringing a

report forward to the grand jury.

• The IC votes to approve the preparation of a case or informational report. Following the vote,

the committee executes a self-edit to the requirements as specified in Appendix A (Final

Report Format).

• The IC may request review and input from the grand jury foreperson.  The foreperson looks

for compliance with statute and whether the findings are fact-based and the linkage of

findings, conclusions and recommendations is apparent. The foreperson should return the

draft as soon as possible with his or her comments.

• The IC may choose to submit its draft report to one or more “independent readers” (IR) for

review of compliance with the approved content, format and style. Independent readers are

non-committee members that review the draft report for its accuracy, logic and clarity, as well

as the report’s readability, non-inflammatory language and protection of privacy.  The

committee may request that the IR meet with the IC to discuss their comments.

• Using input gathered, the IC then determines whatever revisions may be necessary.
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• The IC votes to approve a final draft for submission to the full grand jury for a typical one-

week review.

• The following week the grand jury discusses the report and determines if it ready for a vote of

approval. If the grand jury does not approve the report, it may be returned to the IC for

reconsideration.

• The approved report is then submitted to County Counsel for review. In the event the County

Counsel asks for changes, the grand jury may instruct the IC to make them and re-submit the

report to the County Counsel. If the grand jury does not accept the changes, it attempts to

negotiate a resolution.  (Note: The California Penal Code does not require County Counsel’s

approval.)

• A final report may be submitted for comment to responsible officers, agencies, or

departments, including the county board of supervisors, when applicable, upon finding of the

Presiding Judge that the report is in compliance with PC§933(a) & PC§933.05(e). During an

inquiry, the grand jury shall meet with the subject of that inquiry, unless the court, either on

its own determination or upon request of the foreperson of the grand jury, determines that

such a meeting would be detrimental. If as a result the grand jury votes to change the report, it

goes back again to the IC.

• If the judge does not approve a report, he returns it with his suggested modifications to the

grand jury. The IC makes the necessary changes and the grand jury returns the amended

report to the Presiding Judge.

• The grand jury sends the approved report to the agency or agencies involved and notifies the

judge of the date it has done so.

• The grand jury publishes and distributes the report, including its release to the news media, no

sooner than two days after the grand jury sends the report to the agency or agencies

concerned. The grand jury submits all final reports to the county web master for posting on

the grand jury’s web site.
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Additional distribution is to the following:

• Presiding Judge of the Superior Court

• County Clerk (30 to 40 copies)

• members of the grand jury (current, prior and incoming)

• members of the Board of Supervisors

• County Administrator

• directors of all departments and agencies affected by the report

• districts and cities affected by the report

• news media and public libraries

• American Grand Jury Foundation

• plus others as decided by the grand jury.

Appendix A contains the charter of the report, the format for the final report, and the format for

individual case reports.  Appendix B contains the style manual for reports, key definitions for reports

and steps/checklist in the report-writing process.

F. Responses to Grand Jury Reports

The power of the grand jury rests in its final report(s). The grand jury has no enforcement powers. As

a former Presiding Judge stated, “You, the grand jury, can only shed a bright light on the issue.”

The law (PC§933) requires the governing body and director of each agency affected by a final report

to respond to the judge regarding the report’s findings and recommendations applicable to that

agency.

Each succeeding grand jury has an obligation to ensure that the appropriate governing bodies and

agency directors respond to the findings and recommendations of the previous grand jury’s final

report. Each grand jury should publish and distribute an addendum to the two previous final reports

stating the responses to the findings and recommendations in that report.
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VIII. TRACKING RECOMMENDATIONS FROM PREVIOUS GRAND
JURIES

The reports prepared by previous grand juries are a useful source of information. A cumulative

(1980-2003) index by topic of all interim and final reports can be found in Appendix H. Succeeding

grand juries may wish to update this index periodically.

In addition to preparing addenda on responses to the final report of the immediately preceding grand

jury, recent grand juries in this county have chosen to go back four years to review the

implementation of recommendations the jury made at that time. An implementation review of this

kind is not required but may serve a useful purpose.
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IX. LEGAL SUPPORT

The grand jury may seek legal advice from the Presiding Judge, District Attorney, or County

Counsel, in most cases from the latter. The Presiding Judge, County Counsel or District Attorney

shall not be present during sessions of the grand jury unless requested.

The grand jury may request authority of the Presiding Judge or the California Attorney General to

employ special counsel or a special investigator. The services of such special counsel and special

investigators may be a county charge. (See PC§936, PC§936.5, & PC§936.7)
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X. CONFLICT OF INTEREST

Conflict of interest laws are based on the principle that government officials owe paramount loyalty

to the public interest. Personal or financial considerations on the part of government officials should

not enter the decision-making process.

A grand juror should not vote on, or attempt to influence, matters in which the juror has a personal or

economic interest, or the appearance of such an interest. If a potential conflict exists, a juror should

excuse himself or herself from the room during discussion of that particular matter. The minutes

should indicate when the juror leaves and when he or she returns.

Each grand juror is required to fill out Form 700 (Statement of Economic Interests) twice, shortly

after being sworn in and when their term of office as a juror is over. This is required by the Political

Reform Act of 1974 (Government Code Section 87200 et.seq.) and enforced by the Fair Political

Practices Commission of the State of California.

Conflicts of Interest, a book published in 1989 by the Office of the California Attorney General,

contains useful information on this subject. The book is in the grand jury library.
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XI. PROTOCOL FOR JUROR MISCONDUCT

The San Luis Obispo County Grand Jury represents the citizens of the county.  The jurors therefore

are expected to conduct themselves in a legal, ethical, courteous and professional manner.  Each juror

is unique and brings to the group a personal perspective, style and opinion.  It is in this context that

jurors must make every effort to respect these differences and help to assure an environment

conducive to constructive discussions.

When a juror's conduct (i.e. fighting, threatening a juror or the grand jury, sexual harassment,

inappropriate physical contact, abusive language, offensive sexual, race-related or religious

comments) becomes disruptive and offensive to any juror, juridical action becomes necessary. Such

instances may be grounds for dismissal and require immediate action by the foreperson.  She/he shall

confirm the allegation and interview the parties involved.  The foreperson may bring the matter

before the grand jury for deliberation and a vote or may take the matter directly to the Presiding

Judge.  If the latter option is followed, the foreperson shall inform the grand jurors within a

reasonable time of the action taken.  The foreperson may withhold the reason for the dismissal due to

confidentiality.

Disruptive or inappropriate behavior that does not require drastic measures may be handled by the

foreperson to initiate corrective action. The foreperson may have a private meeting with the juror in

question to bring attention to the inappropriate behavior. If the juror takes responsibility for their

behavior and resolves to amend it, no additional punitive action may be necessary.


